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WH E R E A S Sir Cvrndm ^f^^r^J'^f ' 
don. Knight. Fee Farmt. To h.s Majefty ^thc 
I ordlhipsor MSiorsofHuC/fe/^mthc County of York, 
^nd<rf fivers other Manon, Lands, and Tenements 
?n the fdd County of York, did tbis P«fcnt Jerm, ex- 
Sbk his finglifh k into this Couit thereby ftewwg 
that whereas our fovereign Lord the King s Majefty 
S now is being in thefecond Yearofhis Reign kw- 
rSv feized in hfs Demefne. as ot tec. « m the Right 
txL Crown of £«^/««iand P^J^edom rf Yor*. of^ 
If, the feid LoTd{hips,or Umonoi HatJU/d,indTAornej, 
rr;d theChace called HatJUid Cfu,ce »^nd P,/rA Mj^ 
tith the Appurtenances and of divere Wates^. Walte 
Srotinds, and Commons, to the faid Lordflups and 
Manors of Hatjie/d and Thorni ^longing or there unto 
near adjoining fituate, lyine, and being within the faid 
P^,nVv of York a ereat pSf whereof was then fubmit- . SJ." 
f;^rXT,JZ:::^^.r^ drowned with^ater in fuche-.:-:-:'; , 
ft ISfnr"^'-*^^^ '^**^g o^^PO Betiefi t at aU could, or might,. ,, -/^ ,r ,^ 
he made thereof unlefs fpecial Care was taken for Inn- vT ,.,/,.,.. 
tW and Draining ttie fame; and where^ the faid Sir ^;^:-,-<,,., 
Cornelius Fermuydenhy Articles of Agreement indented, 
mXand concluded upon, the fou^ and tj^esJ^ ^ 
D^ of March, in the faid fecondY^r <$f Ins majefty s .f , 
^Sitween his Majefty of the one" Part and the -, 
£d Sir Cornelius f^ermuydeH of^the other Part, the faid 
^rCornelius r.m«vig« toT^^l^ «"j undertake tpxig . 
hil bS Endeavours bSSily- hnirielf and fuch other 
nis uci-t- _ ^ Peirfon«» 
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Perfons as he fliou'd employ in the faid Work to drain 
and lay dry the faid drown'd and furrounded Grounds 
in luch Manner as to make the fame fit for Tillage, 
pT Pafture, in Manner aforefaid. And his Majefty in 
Confideration thereof did by the fame Articles of Agree- 
ment for himfelf, his Heirs, and SuccefTors, promife 
and grant,' that the faid Sir Cornelius Vermuyden, his 
Heirs, and Affigns, or fuch other Perfon, or Perfons 
as the faid Sir Cornelius Fermuyden ftiou'd nominate and 
appoint in that Behalf and their Heirs and Affigns 
Ihou'd have, hold, and for ever enjoy, one full third 
// /*,/. i?^^^ ^^ ^^^^^ Parts tQ be divided, of all and lingular 
/ V '' '^ the faid furrounded and Walle Grounds, to.be of equal 
Value with each of the faid other two Parts; and that 
his Majefty, his Heirs and Succeffors upon the gaining 
thereof (hou'd, and wouM, grant and procure the faid 
third Part to be granted, and lawfully convey'd, and 
affured unto the faid Sir Cornelius Vermuyden and his 
Heirs, or to the Parties by the faid Sir Cornelius Fermuyden 
to be named as aforefaid and their Heirs, to be holden 
of his Hijghnefs, his Heirs and Succeffors, as of his 
Manor oiEaJl Greenwich^ in the Coynty of Kent^ \x\ 
free and common Soccage, with Divers other Liberties 
and Privileges granted to the faid Sir Cornelius Fer^ 
muyden and in the fame' Article mention'd. And for 
tliat. Divers Perfons did claim common of Pafture in 
fome Part of the faid Lands to be drained and dried 
2& aforefaid, his Majefty by the fame Articles did agree, 
and was gracioufly pleafed to gi'ant, and agree, that his 
Majefty's Commons (hou'd go forth under the great 
Seal of England to certain Perfons to be named and 
Appointed to create, and deal, agree, and conclude, with 
the faid Perfons claiming Commons concerning the faid 
Commons and Claim to the farpe as by the faid Articles 
ready to be fliewed to the Court may appear; and by 
Jiis faid Bill (hewing, that according to the faid Articles 
to be performed on hi?, the Sir Cornelius Fermuydenh 
P^rt, he the fa,id Sir Cortielius Fermuyden employed a 
prcat Number of Workmen, and expended e^^traordiZ 
nary grcnt Sy^^s ot Mynly^ in and about, the In ning 
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gjid Draimhg , laying and keeping Dry , of the faid 
Waltes and lurrounaed Grounds: For that the faid -^ w. 
Grounds ^aT e^Aa^ e^ faore fit ^^^^ Tillage and Paftiife ^ -^^C^^-^"^ 
than forni ^^hey w ere, and lo more profit able accord^ " 
ing to his Maiefty's Dcfire cxprcfs'd in the faid Letters 
Patent ; and that his Majeity hath accordingly conveyed 
the third Part unto him the laid Sir Corne'ius Fermuydeti 
and his Heirs, and to others appointed by the faid Sir 
Cornelius Vermuyd^n thereunto; and that his Majefty 
likewife in further perfuance of the faid Articles was 
alfo gracioufly pleafed to grant, and did grant Divers 
Commiffions under the great Seal of England direfted 
to Divers honourable Perfons, and others of Worth 
and Quality; whereof one was direded to the Right 
honourable fVilliam Lord Yifcout Ayrcy John Lord 
Savile of PonUfraSt^ Sir Ralph Han/kyy and Sir Thomas 
FanJJiaWy Knight, to treat, deal, conclude and agree 
with the Tenants and Inhabitfints of all the Townlhips, 
Villages, Hamlets, Parilbcs, and Precinfts, jq and ad^ jm- 
ing the fame Wafte ^nd furrounded Grounds, which 
did claim to have Right of Common in the fame, touch- 
ing what Part of the Commons to be improved they 
wou'd accept of as in full Satiffadion of their Right, 
and Title, ita and to, thQ Reficl^ie of the faid Wafte and 
commonable Grounds; which Commiffions laft named^ 
after much Labour and Paiqs by them taken in that 
Bufinefs, did make a final conclufion and Agreement 
with the greater Part of the faid Tenants and Inhabi- 
tants concerning the fame, and did allot, divide, and fet 
out, unto them ieveral Quantities and Proportions of 
the fame W^ile and furrounded Grounds to be by 
them held and enjoyed in feverally divided from the 
other two Part§ as by the Certificate of the faid Com- 
miffions concerning their poings and Proceedings in 
that Behalf returned into this Court and here remainmg 
amongft the Records it doth and may appear. And tiie 
faid Sir Cornelius Fermuyden further Ihewed, that the 
laid Sir Cornelius Fermuyden^ fince the Time of the Con- y . 

trad made with his Majefty as aforefaid , having pur- ^ %;7 T.^^^xJ > 
gh^fed of his Majefty i^Fee Farin for valuable Coi^^^'> ^^Z; JC'^ 

deration^ ^ 2^ ^ 
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aemtiott, ^t a feteat improved IjLerit: . the laid Ma- 
nors, or Lordihips ot Hatfield aad i hcnrney and tiie Re- 
fidae of all and fingular the faid Waftes and ftirrounded 
Grounds, divers Contpoverfies, and Pifferchces, did 
fiirife between the faid Sir Gorne/ius Vermmdm and his 
f^t^^^^ >^ AffigLHs and his feveral Parts of the faid Manor di Hat^ 
X/^^^"^^^ ""/J^^Tof the one Part, and the Tenant s and Inhai>itant$ 
/^^V^ of the faid Manor and of the Towns of Hatfield^ Dunf* 

^ f'l^^^^ ^/^j^^ ^'^' ir<><?^^£>«/5', Tudfworth^ Thorne^ &ykehoufe^ Fijk* 
. .u ^^ "^ ^ '^^ f^j^^^ ^^^ Srainf&rtk^ in the faid County on the otheie- 
^^^,^.->^^^l.y. Part; as well concerning their Copyholds within the faid 
A^^^^J^.U,,.^:^'^^'^^'^^ Towns, as Demands of farther perfcftin g 
^ ^ of the faid Work u n dertaken by the faid Sir CarneHuk 
Kermuyden tor draining the lurrounded Cirounds their 
and the Proportions and Allotments claimed to be due 
to the faid Inhabitants and the lecuringof their Grounds 
from further Damage by Pretence of Draining by Rea«-^ 
ion of a new Bank, or Wall, by him the faid Sir Gor^ 
neHus Vermmdin lately made, by Occafion whereof Di- 
vers Complaints where made before the Right honour* 
Able the Lords of his Majefty*s moft honourable privy 
Coudfel; and that thereupon it pleafed their Lordfbips 
in, or about, the M3nth of June laft paft to refer the 
fame to the Right honourable Thomas Lord Vifeoumfc 
,fFenitwortk^ Loni Precident of hia Majefty's Right 
honourable Counfel eftabliflied in the North Parts^ 
and one of his Majefty's moft honourable privy Coun- 
fel; John Lord I>arcy^ and Mr. Juftice Hutton^ or any 
two of themy whereof the faid Lord Vifcount Weut^ 
wartk'V/eLB appointed to be one; and by Virtue of which 
Reference the faid Lord Vifcount Wentworth^zxid Lord 
i)arcy^ met at Hatfield aforefaid on the eleventh Day 
/ .\ ' r of Septeynbery in the Year of our Lord 1 63a, and viewed 
J^he Works made by the faid Sir Cornelius Fermnyden for 
draining the faid Grouhdsyaud alfo Wail, or Bank, ly- 
ing in' the North Weft Side of the River Diimi befide 
jF^/<^4/and Sykeioufe; and having heard the Allegjati- 
, bnsonboth Sides at large, with the Afliftance ot Sir 

Roil^rt Heart Ay Knight, his Majefty's Attorney Gene- 
jnu,aad olSir Thomas /^^^^^ Knight, his Majefty's 

Surveyor, 
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Premifes they the faid Vhcounft Pf^tnivMf^kj and i^:^ 
£>arcy^ dkl fet do«rh'f6me Pi^pofitioiis ted Gonclu^ons 
in Writing fuch as they theh'tfaou^t fitaad neteflaiy 
to be obferved and Kept iter all Farts and pttblilfaed the 
fame as their firfli Order and Award Gonc^rning the 
faid Premifes} but by Reafon of fomc Exceptions tidcdn 
in ibme few Points thereof there arofe'fonie Difference 
betvspcen the faid Sir Cornelius VermuydiH aild the laid 
Tenant s; howbeit the faid Sir G^rmlim Wernluyden 
Ihewethj that Ihortly after, viz'; in this prefent Month 
of Novembir^ he the faid Sir Cartulius Vermnyden aiid 
the faid Tenants have made a mutual and final Agree- 
ment amo i ^^ft tbemfelves touching the l^arts ot the 
iaid Award to be pertcMrmed by him the faid Sir Cor- 
nslius Wenmyden and have fallen upon fome other and 
^irthcr Agreement amongft the qifelves to be perform- 
ed; and to the End the Tenants and Inhabitants of the 
^dfeveral' Townjflups for the Time now beii^» and 
ixxch as hereafter fhou'd be^ or might be, ordered and 
decreed by this Court to ftand to and perform the 
iPart of the ^d Award ai»d the laid further Agreements 
on this Behalf to be <^ferved, the faid Sir Corne/ins 
Yermuyden exhibited his faid Bill into the Court againil: 
Robert Portingtotiy TAomas Toddy Robirt Pofter^ Rickatd 
Taylor^ Saniuel Wilkbtjfmy. and Robert Shann\ Tenants 
and Inhabitants of the iaid Manor orLordfliipof^/- 
Jield and Thoi'ttej who are fuch as undertake, as well 
for themfelvesai for the Reft of the Tenants and Ih- 
habitants of the feveral Towns, Villag|cs, and Hamlets 
ofHatfieldj Thorne^ Staitfofth^ fFoodhoufe, Dunfaift^ 
and Tudworthy to which laid Bill the faid Defendailts 
appeared and anfwered, and by the faid Anfwers con- 
feffed allthe feveral Articles of the. faid. Award in the 
faid Bill expreffed; that they, for their Parts, and their 
Heirs, and the Reft of the Tenants and Inhabitants of' 
the feveral Towns^ Villages, and Hamlets^ aforefaid 
and for their federal Heirs, did^ conibnt toi and allots 
o^ fuch Parts of the faid Awardji and fuch further Aa 
grecmenta asia the laid. Bill of Slf OiffMha. YimusddH 
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jfi mentioned and where and are ready and willing to 
iland to, abide and perform, the fame, in all Points 
according to the true Intent and Meaning of the fame^ 
and that fuch Part of the fame Award, and fuch fiirther 
Agreements as are exprefled, and fet forth, in the faid 
Bill may he ratified and confirmed by the Order and 
Decree of this honourable Court accordingly. And all 
Parties, their Heirs and Afligns, to be bound and con- 
cluded thereby, if this honourable Court ihou'd fo 
think fit and order the fame. And to the End alfo that 
|;he faid Sir Cornelius Ferrmiyden might be ordered and 
decreed by this Court to perform the Part of the faid 
Award and Agreement on his Part to be performed, 
divers, the Tenants and Inhabitants of the faid Manor, 
or Lordfhip, and of the Towns, Villages, and Hamlets, 
aforefaid viz; Robert Portihgton Efquire, Robert Yar-- 
borough^ and Thomas V/«r^/^Efquircs; Thomas Bofvile 
Gentleman, Roger Portington Gentleman, Robert Lea^ 
geutf Francis Ricarde^ John ifeff, Robert Beaumont^ Thor 
''mas'Moor^ Richar4 Hartley John Moor, and Francis 
Haf^on^ Tenants and Copyholders in the Towns of 
Hatfield and Dunfcroft within the Manor of Hatfield 
aforefaid in the County of York: William Woodcock y 
.John Elwick, JohnMadue^ William Todd, Robert Chef-, 
tery and Charles Wommukey Freeholders, Copyholders, 
and Tenants in the Townfhip of Woodhoufe in the faid 
Manor; Henery Parkiny Park Crejjyey and Thomas Jack* 
JoHy GeQtlemen; Henry Cutlify Robert Smithy Thoma^ 
^Marlochey 2iXid Thomas AJh.eyy Freeholders, Copyhold- 
.ers, and Tenants, in Stainforth within the faid Manor; 
Henry Ccoky Tenant, Freeholder and Copyholder in 
Tudworth in the faid Manor; Thomas Todd Clerk, £^- 
ivard SteaTy Richard Tayldry Samuel Taylory John Stear, 
Robert Fofiery and John Sterkeyy Gnetlemen Thoma\ 
DarlingCy Edward Rallancey Anthony Empringhamy Tho*, 
mas Darlinge the Younger, Henry Pool^ Edward Fofiery 
James F^rrebyy Robert Stevenfony Steven Walker y Edward 
Ferye^y Thomas Lawflingy and Thomas MargravCy Te- 
nants, Freeholders, and Copyholders of Thome within 
the (^id Manor, did Ukewife exhibit theii* Englilh Bilj 

ipta 
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into this Court a minft Sir Corne lius Vm»wy^«/ therebjL 
feting forth that his Majelty was Tiizea afcrefaid, of 
and in, the Lordfhip or Manor of Hatfield and Thorm 
and the Chace called Hatfidd CJiace^ and Dick Marjk^ 
with the Appurtenances, rod of divers Wates, and 
Wafte Grounds, and Commons to the faid Lordlhips 
or Manors o^Hat field zxA Ti4(?r«tf belonging, andthere-r. 
unto adjoining in the faid County of Yorky and that a 
great Part thereof wasjn t he fecond Year of his Mar 
jefty's Reign fubjeJJ to he furrou.ided and drowned 
with Watel ^^ and^that iq Confideration Sir Cornlius 
Fermuyden aJForefaid, did undertake to drai n and dry 
the faid Grounds, his Majefty did agree to convey to 
Eim and his Heirs the third Part thereof, and that taey 
the faid Tenants did claim right of Commonage in 
Part of the fsud Lands, and that his Majefty was pleafed 
his Conimiffion (hou'd go forth to deal, and agree^ 
with the faid Tenants and Commoners touching the 
Common by them claimed as formerly expreffed in the 
Bill of the (aid Sir Cornelius Fermuyden; and that one 
Commiffion was direfted to the Right honourable 
PFilliam Lord Vifcount Ayrey John Lord S:^vUe of Pon^ 
tefraRy Sir Ra/pk Han/by y and Sir Thomas Eart/hazv^ 
Knights; and that the faid Commiflioneis did allot, and 
fet out, unto them the laid Tenants for thenilelv^s, and 
the Reft of the Tenants and Inhabitants oi Hatfield^ 
TkornCj Stainforth^ Dunfcroft^ Woodhoujey Tudworth^ 
Fijldakej and Sykekoufe, Parcels and Quantities of the laid 
Waftesandfurrounded Grounds, to be by them enjoy- 
ed as bjTthe Certificate of the faid Commiffioners return- 
ed into the Court appear in, And that the laid Sir Cornelia 
us Fermuyden having purchafed the faid Lordlhip&jand 
Manors and all the laid Walles and lii,iToundec' 
Grounds of his Majefty; Controverfi^'s did arile be 
tween the faid Sir Cornelius Fermuyden and them the 
faid Plaintiffs, and the Reft of the laid Tenants and 
Inhabitants, and that Complaints thereof was made 
before the Right honourable the Lords of his Majcfty*s 
moft honourable privy Counfel; and that they in and 
about June laft were pleaied to refer the Same to the 



(8) 

Jlfetif hoiiourabJe thie-LocJ Vlfeotfat 0ttapa^i th? 
Lord Dnrcfy and Mr. Juftioe: Huti0% or vs^ fewoof 
them, whereof the faid Lord y\Scp!^ fVetKimrtkto ba 
one; and that the faid Lord Viffeotoot ff^eutmrtk^ ani 
Lord. Banvr met af Hdtfieid the eieventh Bay of 
September laft; and having viewed the faid Worky and 
herd the Allegations on bah Sides, they did fet down 
' fuch P'ropcfiiions and Gondnfions in Writiftgos they 
tlien thought fit and neceflary as a final Order 4nd A- 
ward therein; and that &me Exc^tiohs beirig taken to 
foine Points thereof, fome Differences d^ ariie between 
the laid Sir Cortte'tm Vermuyden and them. thefaidPlaia- 1 
tiffs and others, and that notwithftanding. afterwards 
viz; in this prefent Month of November, they, the faid 
Tfenantsin behalf of themfelves and the Reft of the 
feid Tenants, have made a material, abfolute, and final 
Agreement, touching fome Parts of the faid Award to 
Tjefeilormed as well by them the faid Tenants as by 
the faid Sir Cornelius Vermuyden^ and touching fomd 
other Dtinands and Propofitions of the fiad Plaintiffs 
not mentioned in. the faid Award, the Parts of whic*- 
faid Award, and the faid further Agreement, are ii 
the faid Bill atlargeexpiteffed^andby the faid Bill for 
ther fliew that altho' the faid Tenants are ready am 
willing to perform the Parts rf the laid Award and th<, 
faid As'eements for themfelves and the Reft of thd 
Tenants and Inhabitants ot /fo//?<f/^.and Thwne<iDunf 
croft, Stainforthy TudwortAy and fVoodhoufe-^ albeit the 
faid Sir Come/ius Vermuyden did ^ee to the Part of thd 
^d Award, and further Agieementyet the ftid Sij 
Cornelius Fermuyden doth reMe to fland to and perfomj 
the Contents thereof unto which faid Bill thefaid Dei 
fendant Sir Cornelius Vermuydm anfwered;confeffing all 
the material Points and Parts of the faid BiUand de^ 
nveth that he doth refufe to Aand to and perform the 
faid Part of the ^id Award andthe faid fiirther Agl-ee- 
ment, but faith that he is willing and ready for hij 
Part, t o ftand to, a^ ei_and perform the Parts of th^ 
lEme Award, and the faid further Agreement mad< 
»fter the i^ Award, in fuch a Manner as is fetxlowi 
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in the faid Tenants flSU; acdording to the true tnt^hl 
and Meaning theneofj &nd that the faid Defendant, his 
Heirs and Aifigns^ fhill be bound; and concluded" 
thereby, fo as the faid ^Tenants, and the Reft of the 
^d. Tenants and their feTeral H^ts and AlB^ns le* 
fi>fedivdyv may be likewife tied a^hd (:<mcluded by 
bkmi And to that End, theftid Defendant is willing 
that the Parts of the fatte Awatd, and the fai^ ftirther 
Agreements, may be dicreed by thk honotfrable GcJurt 
to, be obferved and performed erf all Sides iri atll Pointi 
accordirl^y as by the faid feveral Bills and Anfwew 
thereuiito remaining iii this Court doth more at large 
appear, iippn opemng of V^hich faid feveral Bills and 
Anfwers this prefcnt Dayin Court in the Prefence ofthtf 
Gounifel on both Sides,* and the Court, being htmbly 
defired that a final Order and Decree might be made 
thereinj do thereupon s^poiht, that the Paa-ts and 
Points of the faid Award and the faid further Agree- 
ments be, fet down as thejr ^e agf]|^ to be obferved 
on eath Side, the Part of^which laid Award and the 
faid further Agreements foUoweth in thofe Wdrds vfej 
IMPRIMISi that as well the faid Sir Cdm/ius Fer^ 
muyden and his A%ris of any Parr or Parts of the faid 
Manor, as the faid Tenants and Inhabitants and fevciy 
of them ftiall be acquitted and difcharged df alt Tref- 
paffes, and DamageSj doneby them/ of any of them, 
to, or againft, the adverfe Part; or anjr of them, and 
that all Suits depending, or profectttcd in anyCou rir^f^""^ ^**^ 
of Juftice between the faid Parties: (k toy of them^ hy --— ^^^ 
pccafion of any of the faid Differences, ilMlceafc, and 
be no further proceeded in; and fuch of the faid Par- 
ties a$ had, or have, any fuch depending, orptofettffed 
egainft them, at the Suit of his Majefly, for any thing 
done about the Premifes, fhall attend fcis Majefty's 
Attorney General, who was reqtiefted by the faid Vif^ 
cowxt Wentworthy and the LiOid Darty to take Orders 
for with drawing thofe Suits^ Item that the faid Sir 
Cornelius Vermuydeny his Heirs^ or Affi^^ (hall confirin 
UAto the faid Tenants and farfis^tatot&y tlieir Heifs* 
and Afl«ns refpeftivdy, thdr Co^ytdld L^ds ami 
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^Mlir, ttdp Ibnbir i^aMHU for ilnir 6mmimi 
^»AnMd mdo Ami i^eMdiiig » tkef twi* llrft fit 
Wit ftv tiM? ilrft Cwam^ohew J Mi» Lord iufvi^f UMl 
0fhe»i «R |)M> tb«pt«eotrt i^y <« iWb>v4 m the Year of 
ttUf htu t^ t&ifi with »fl AddMaOtt rf i^ Acp« tacffe /- -'^ 
in tUtifW^i ii^ 4o« A^fMof Loud itt ^ Ciin ^, r^, r^ 
fo toiiilU#0(i unto theUUd TeM4ts i^ E^lttngi fiar \ | ^^ 
^% Ai&m in 99^0 Mm*; aU «Akh t^^MHds ciOrMtntf y 
(dieted) indMbeaUottd uid tiiehiu^ with tte f«id ^ 
*T^hilAU dn^beditiigjed. »6d{bfce0t, oetordilig t6 
the Aftick^ nude bHwe«a his M«jt% aad the Taid Sir 
Cw^Mtt M«Ml^) luid th^fidd Stf CttHtOnf f^imu^ ; > ^ 
/M«ndM»H^ttfU|}onk0^ttkljihidlcoiiv<^yOtCAilib . :! >^ 
to b« eDJM«y<9d, otttd fiich F«c^«s and th«tf Hcut m \' n h 
thefiddT^iu^ts^GtffhoMdftP^oftfaeftijflMUiiomi* ;| ^ r. 
;Aatfe;'-foeh (tf th^ fi^ MpM^i Ml faotdeli by Comr of <« ^ ,^ 
Ccmft kcJl M^ other Qto^ndti #i^iii the faid Maflgr ' 
A!iafei^)dtedt6,a«di«^thefi^ Teti^titQb«h<^d«ti 
in Fee aoef tomihoA Sotci^, ItonH} thai fh^ (jkid Ttf* 
tttUti eaufe pkfk Marjk to be ftinreyedi fb ad it may 
)i^)()ettt iiutt tine^ Ihatt have the fiall Moie^ tbci^df and 
soor- A^Ks 0Kii«} isA the fk|M$ (« b^ fet forth by tfap 
^ Rtifem!^ ^ «^ futh two of them as i^foivfiHd, 
tit hf^at^ Perfbiw a» they ih^-appoiiit^ fo As it may 
be e6^eH!^tly f(» Sykekoufi tanA Fiftd^f, a« wtftt as foti 
Tloftt^ «4ifer»frR-t«i^ft] fhail bi^had to atScommodate 
fhc fil^ Su* Ort^iUi ^etim^ and his A^itt with 
CotmiaKbey^ »»weil fof any n^w dtuiiHBjg; to ba made 
the^AKi OOitrwife, ^♦ithotiit Fr^xjdke to the fiud Ti^ 
Ijartt*. -Amel if tb«fe^i>Ott ihy Groandi^ fown with 
Rapedh alt bfe JaJOtgd to the tegoiita, the faid ^r G«^t 
iMiftVtr Vtrmfd^ fl^ boki them ^il after th6 TkiW; 
for ^heni^ in th^ R,i^ the nei^t Siimn^er, Alfo thb^ 
j&id Tenants fl|aUdiQ>aft\ifre luch of the f^td Lands ^ 
Diteh Mtirfk as br the laid Qrder or Aw^d (haU be 
aHigned \aitti the tt«i Sir Ortt^f ffpfme^^ only i|t^tU 
ttic fifth Day of jMi next, and then the faid Sir Gof^ 
nefiMt'f'limiuyAiM^tx^i^tthettiitiM, Iten^; that the f^ 
Te^atltJ and- {fdtabilEants (hall haite sell W^s andTaiiel- 
|^<»dJUi»tte' t^-thdtQ', tti^iCH^riidad-A^^ mCotfi* 



■?... 
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iboa asformcily they M<i. afldthftidM^ bfetfot^chtog e4 
with Payment of any ToUxit Paffi^ throV'tfaertx^ckg^ 
or any other Paflage> b y Water, jot by Lan^ "itgB^ 
that the faid Sir Cprn«/m , FermuydeH^ his. H^irs ^ml 
Aii^n$9 fhail caiiie all their. Gfound$/to4)e. fufficiently 
Jfenfraac^ ipclofed againft the AlbtQi^fhts of theXe- 
xiaats. Item; that the faid Tenant^. ah4, lAbabitatitS) 
their Heirs and Afligi$» Afall.at all Tin^4.hereafi:er be 
' difchaiged of theDeer, an$l dl the J^wsof'Fereft and 
Chace. . And the further Propofitioos^^uif^ Peniands of 
the faid.Tenants, and aflented unto by thf j[ai<i:Sr Cor^ 
nelim Kermuyden, not mentioned inthe iaid Awaid, are 
a3 follows; viz; That fuch of the Tenaii|s and Inha* 
bitants as at any Time formerly have Paid any Rent to 
the Qrown, or any other Rents, or other Duties, for the 
newjoc lp fed Ground^ commonly called T hort^ Ingx^ 



^^mtd^ings^lyin^ near Hains Hill^ fhall 

^ ^ hereafter folly and wholly ^fcharged and freed from 

^-. y^. . - ^ paying any more any fuch Rcnts^ or Duties* And it is 

..A^./.^^^ y forther agreed, that in fuch Places as the faid Sir ^r- 

"^^^'^Vr^^'^'^I^AW V^muydin,\m Heirs, or Affigns, have digged, or 

.jniwil at any Time he^-eafter digup Paflages, heme (aid 

Voiuelm Verrnuyden^ his Htirs and: Affigns, (hall m^ke, 

and forever maintain, Paflages aga^iin.all Places near 

iadjoining to the former and as convenienta^ they were. 

: And. it is likewife agreed^ that the- faid .Tenants and 

Inhabitants, their Heirs and AfTigns^ ihjdibe for ev^r 

hereafter discharged of all Rents heretofore granted to 

his Majefly for any Adjuftments in any Part of the faid 

Waftes. And it is alfo agreed thatneither the faid Sir 

.Cornelius Fermuy den '3,nd his Tenants erf" the two Par ts 

Unproved, nor their Heirs and Ailigns, fhall have any 

jC^^^^^y >y Common irt the third Part alloted andfetout for the 

^^^ ^^t^^ 4 '\^S'^ of the Tenants and Commonr y. and that the Te- 

j.^,^^.*^ ^ nants and Inhabitants of the feveral Towns, Villages, 
and places aforefaid, their Heirs and AiEgns, fhallhave 
free Liberty to dig .Clods Earth and Gravel in,' and 
upon, the faid High Ways and Land3y in Places fitand 
convenient for their neceffary Ufes. And that the faid 
Sir Qn-m/ius Fermuyden dxid his H^ii^.fball coi;ivey, 

arid 
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arid afliire, unto the faidlTenants and Inhabitants, their 
Heift and Affigns, a Parqel of Marfti Ground Called by^ 
the'Name of Brhiniwtth Marjh^ over and above the 
feveral iParcelsof Marfti Ground alloted to therii by the 
Certificate of the faid John Sdvi^e and Others, and that 
the Tenants and Inhabitants of the Manor of Crowle 
ihali hate; and enjoy, to them and their Heirs, 400 
Acres tJf the faid Turf Moors f6*r their Turbar}^} , In 
which (kid 400 Acres the faid Tenants and Inhibitsfnts 
of thelaid Manorsa^d Lordftiips o( Hatfie/d ditid Thome^ 
are riot td ciit, or Grave, iriy Turfs; aind the. (aid Sir 
Corfiiliks yermuyden is to allow unto the laid Ten ants 
and Irihabitants, by Way of Exchange, io'6 Acres of 
Groifnd lying in the feverals, for lOo Acres of Ground 
lying in Ditch Marjli^ formerly alloted unto theiri; And 
that t he pfeuri^w htch by Agreement is to b^ made bj|; . 
the faiii ^ir CoYnelius Vermuyden about the IVeft ^oor; 
(hall be made and finiftied before the tweny fourtK 
Day o( Jugu/iln the Year of our Lord 1631; and that 
the (kid Sir Cottielius FermUyden and his Heirs, and his 
and their Tenants and Farmers of fuch Copyhold Tene- 
ments as he hath lately purchafed frOm ' 
Zamqnere^ on^ of the Daiighters of the laicf Vifcoiint 
j^re^ fliall enjoy common of Pafture and Turbary, 
within the faid Waftes and Moors atlloted unto the faid 
Tenants according to the Cuftom of the faid Manors; 
' Alfo it is agreed between the Parties of both fidefs, that 
according to the Certificate of the faid Lord VjTcount 
.Ayre^l^^d Savlle^ and others, m that Behalf made, and 
remaining 6f Record in the Court, the faid Tenants 
and.^Inhabrta*Citsof the faid Manors, or Lordlhips, fliatt 
^^nd may have ind ejijoy f hefe Parcds of Commo n fol-* 
lowing vi^V the* PFeJf Moor^ containing 893 Acres/ the 
X/^g-i, containing 216 Acres; IVoodfree Cdrr^ Brkkhitl 
Carfy and Ha// Hi// Cdrr^ containing 347 Acres; the 
'RampleCdry^i^1it2dfiirLgS4 Acres; the C/(?w;/}, 6ontaii^ 
ing 467 Aoresf Eaj! Tram/ingSy containing tdi Att€ii 
Brier Ho/fii ivi^ Ktrion (!?dfrr/ containing- 580' Atresj 
Bramwith Marflt; irontaining 35 Acres;: Surger. anct 
Uatimld Mm'i containing- ,130 Axresy Haifie/d Hi/Zs^ 

fif dontainini^ 



v*^ 
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/:r V!^ mrft? pf ^Qmj^o^ pa the mrtb^r 5% (^ jtlv? W »t^* 

^^ Afro?; Mrk T9wn N^kh qoataimqg 14. Acfe?^ fl&s 

3 2. J u '^ t^ ^Jaiph fijtld feyeral Parcels qf GroHac} t;h(?. liid Tpwpt^ 
- - ?j?dInjbft^^ts^rQ,by;thefay ^ 

^%eiyaa4 tW. feveral fjeir? in LifU;g^ii^ J^j^pjinpmq^ 

5^5i^jrfed f^id P^rt qC tljQ. (aid AW^^^ 

tiyiiS foid further Agr^ern^nts, ^md of Uls feyerd Pjilt^ 
^ j^rppf. 1% i3 this pr^fent. p^y prdpred aa'cJ Di?pr^4# 
JoT.this Cpurt, in the Prqiejncg, of the Cp^r^f^l, m^ \\^ 
^mi^^% pj^bpth Sides? ^nd with their q^nfua^iCQaftrjLt;^ 
♦«4 4grp?9i?nts, that the Rart.s of.tbe faid Av^ird, an4 
the i\gr§eRieDit bpfpFe partfe^Wy. ^^preii^d^ and Cej^ 
.fejSc^^pftliefajd Vifgount 4yr/}, l-ordiyWf:ajidoth§\?^ 
ftjid^ejrsryP^rtand Parcel th^rppf;as.4rp hefprg^x^j^eflf^di 
JJ^U fi-phl hencefprthin ^11 Tbipffs hg ohfemd ^P^/- 
fprQi^d., fiilfiUedandlfept, as waU^y th?faid^r:G?W?/fi{^ 
Yermuyden^ his. H^ir§ and 7).ffi^ns^ as. hy this Parti^^, 
Tm^.t* ^J^d I^rihafeit^fit^, in, this pr^fept Decc^Q befi>re 
]j^nied: And all QthQr the fever^J Te^af^t§ a^d Inhabi- 
tants of the fevcral Towns oUfqifieldf TUm^y, liunjcroff^ 
^^tqhifmK tVoodhmJ^. and T\^dnQrih^ at;d .Iherr fgysml 
fine} refpeft ive Heirs. A^d it is ftlfp prd^red axididegm^d 
^y th(? lifec Confent ofP^rtie^ afarelgid?^hdJ9^ theijf 
C^ounfel le^rnedi that Jis w>U thp ftid Sif Qormlm. V§r- 
m^diu. atid hits Heir? and A$S9s, as' the .'t^iiawfe a^ 
Inhal>itants beforg n^irtpcl, a§ a^ oth.er the, Teiiaqts arid 
iijiiiibitarits of (he f^ycir^l Tbwfis^ ViJIage^^, aqd'Hfttnr 
|et.s, before nier>tiQp^4> tbat now \^,^ arid th^ b^fffafter 
for th'^ TJLT}? belagljjajl be, and thejr .Heirs aiid AQig^s 
fh^Il for ev^r lier^afur b.^bounid to obfejry? arid-peiferiT\ 
the faid A-^arll ^rj^ hsS^^^ bjf Virt^.^ QjT tjfejs pre* 



Wri;i;i.iA&fSiMP»o^ Thomas MoB|iii{L 
'7ifOiifA& Hlll, £bw;aro Fostbs, 

RlCHAlLD MfDIXLB&RQOKS| WlLLIABf 
MipDLEQRGOKB, ThOMAS MXDDiLf* 

HHj^oKS; ^W Samuiil Maggot^ 
The RESPONQENTS C^^^5. 

Jr9 bf. |i§sr4 af iKftV Q<?^he Hqufe of ^W^, 9}i 
M^nd^ the fourtji^ Day of December, 1 748,. 

KI N Q a^/^i t!ie. Fjrfl; bpi^g fei&?^ jn F^g, i^ j^^i^a^ii^ ^ gu^. i 
Right of his Cr(fW'rji of ^^g/((n4.ot^n^\ in the ^♦r 6oj-i>di»s Yif- 
i^ordihipor Manor ofli^SM, apd o/th^CJi^ceqalkd w?5?'Jkl ^i^^^ 
J/a/jf^/(/: C*^r^ aad DiifA, MarJki mih the. AppW't^naq- ^^^'^^^^^ ^^^ 
ces, afidafdivers Wartc OrPW«d& ajnicj Cormhon^ fq the Marih. 
^id f!.Qr4l})ip Qr Manor Monging;, or th^fei^nto pt^r 
;?\c|jqii?ing, in the Coyuty of XQr-k^ grpal; Par^ vvhi-erepf' 
was thea'lubjedt to he ■clrowqe4 mth Water, fo (hat* 
littt? or noBenefit could b^ m^d^.t^liprppfxvUUo^tcJr^ir^^ 
i;ig the i^me; tliereupoj^ by, Articles of Agreenieni', 
dated the l;\yenty faurttx Da,y qi Af^rch^ in thie fepoqd 
year.pCb)s.Reigni, aqd m^dg hctweeq hU tkid M^eliy 
^ t{)j^ Ql^ Fgrt, and (Ji2r^<?% Y^mi^dsn, l^rq[uire,' ?itbr- 
VW^ft §i£^«r?% ^^^^/fyz/i?'^, K^%'.'t,. of thpothier Parts 
thAT?ti^ ttixC^niflm Fffrf^uy^m uu^ertpqk tp drain the 
/ii4 dc^^waed Grpij^n4s. 1^ ^ to i^k^ th^ ^i?ie fit for 
TjS^ or Pafture, and to keep theni for ever in fuch 

Condition; 
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Cpaditioh;.and,ia CohfidQratioatheradf his laid Majfefl 
ty agreed, that the faid Sir Cornelius Fermuyderiy his; 
Heirs and Affigns, or fuch other Perfon&.as he fhould 
appoint, their Heirs and Affigns, fhould have one full 
equ^l third Part of all. the .faid drowned Grounds;,aiid 
that his Majefty, upon gaining thereof, wpiild grant the 
faid third Part to the faid Sir Corne/hsj and his Heirs 
and Affigns, or to fuch other Perfons as aforefaid, to be 
bolden of his Majefty, his Heirs ?incl Succeffbrs,.a3 of 
his Manor of jBjy? Greenwichy in the County oiKenty 
10 free and common Soccage, and takir^ Notice," Ttat 
the Tenants of the faid Manor did claim Common of 
Pafture jn the Lands fo to be drained as aforefaid; his 
Majefty agreed, that a Commiffion fliould iffue^ under 
the Great Seal, to certain Commiffioners to treat and 
agree with the Perfons claiming Common concerning 
the faid Common, and claim to the faitie. 
Sir Cornelius Fermuyden having drained the Waftes, his 
nior£lTh?i!4^o^ conveyed the third Part thereof to him, ami 

Sir Cornelius Vcr- his Hcirs and Affigns; and his Majefty, in Purfuance 
inuydcfl. Qf ^Yit Articles, granted divers Commiffions under thtr 

Great.Seal, one whereof was diredied to JViltiam Vif- 
count Ayre^ John Lord Savi/ey and others^ to treat and 
Commiffion to jLord agree with the Tenantsand Inhabitants of all theTow^- 
'Ayre and otiwirs to ftiips, Patiflles, and Prccmfts, in and adjoining to the 
treat wkh^the^^T^^- faid Waftes and furrounded Grbiinds, who tlaimed 



nants 



tiants; * Right of Common in the fame, touching what Part of 

'the Comnions to be improved, they ^would accept in 
Satisfaftion of their Right and Title to the Refidue of 
the faid Waftes and Cortlmohable Grounds; which 
Ig^eemrt^wu^^^^^^^ Commiffioners agreed with the gi^ater Part of the faid 
Tenants and Allot- Tenants >nd Inhabitants concerning the fame, and al- 
^"""^ loted dnd fet out to them feveral Parcels of Grounds 

and Waftfes, to be by them held and enjoyed in Sever- 
alty, divided from the other two Parts thereof. 
Sir corn<fliws's Air- Sit Come/iiis having afterwards purchafed the Manor 
chafe from the of Hatfield ofhis Majefty, and the Refidue of the 
Crown. Waftes and furrounded Grounds; divers Controverfies 

t>iiputes betwixt him sirofe between him and his Affigns of feveral Parts of 
ftod thtToaants. the (aid Manor ol Hatfield oi i\it one Part, and the 

Tenants 



tows ofM^^i^ /Pf#>:«/r> .fyoodiofije, l^u^ivori^f 

Thmie, Sykehoufi^ iF^^h^^rWd ^^tfiififm^^ jn the laid 

CPUfjtyy/Qa^theotii^rPitrtj as.we^^nceraii;gjthcir Qo 

l^ljql^ wkliln IJ^ &id Nlapqris^^d Tow h . 

i»fc^fidy^^fortherperfe(^ir^.the W^ - 

Qiroyii4$»;ftQd the-Pc-opprtions aad allotcuents clai{][^ 

to be.du^^tP the 6»d lohabitants^ atid Tec^uring ibeir 

Groi»Kb frpH\ future Damage by Pretence of Ominingr 

And divers- Gompteiftts being made before the tx>rd8 

^^fhisMajt^'smoftHonouiablePpyyCowi^^^^^ Rc&e^ti toM 

the ftme vver?, in Juiie .1630, referred to Thomas VUt wentworth,«cc. 

coiAtiX)fVent%oorth and others, who, in Stptmber fpllow- DiSfe?en/«^^ ^"^^ 

ifjg,! met. there wd . viewed the Premifes,. and heard the NoverabeV i6|«. 

Parties,^d.madean Aw:ard In Writing between them^ Compromift. 

to wlich fonie Exceptions . being taken in fome:few 

Pomts thef^if, ferther Differences 2^p{p jxtw^ji the 

faid Partiej; bu^in.iVwmA^r foUqvying, they cpn^rpr 

loifed the Matter among themfelves, and rjiac^e a n^i- 

^•jind final Aereemcnt, touchii^ the ?arts of thiQi 

Award; to b^peifoimedby Sir Conlius. 

-foi Order that the.lTeaants and inhabitants |i|ig^t be 

deciced to.ftand to their Parts of the Aw^d^afld fyr- 

tber Agrccmontpn : their Behalf to be obferved; Sir 

CmiUns exhibited his Bilij in his Pylajefty's Court ^i 

the fevend Qthcr PerfcHis therein named, as Tenants bysircomeiius 
iMwilnhabitants Qfthefaid Maijor ofi/^/^^i.tpwhiqh t'(;tTeS ttL 
Bill thCiDefei>(JantSjapp^%red/a«d put inth^irAnCweri habitaats* 
and corifeffcd.the Agreement afid the fevers^!. Artklfl? 
ci tlie Awardin the BiU^xpj€iIibd,.and cofi&ni^d to omI 
flawed of fiich P^s therepf,.aad JTuchlLirtb^r Agf^^^ 
meats a3 were, in the Bill mentioned andcpnioGtjtf^v to 
haye^the famedccroedj.andtp the End>tha.tc§ir'i?ofi»* 
lita might hei.alfo.dwieedtoiperfQriii.his Part.Qfjtha 
aid Aw«!d.and'Ag<eem<»t, Hmy^kee ^n^Xh^m l^^^^^]^^^;, 
Robttt Por^inpm, and diVpr^ of the Tenants and lAha- 
bitants of the. feid Manor v^dpf the fjiid Tpwos, .Vil- 
lages, and HtMtilets^ve?cbibited, their; pill; in the.famc 
Cgurt,^ig;^infi:£if Cany^W Kermuydin^ who appeared 

F to , 



to tlie l^d Bill, and put in his Anfwer, and fnbmkted^ 
tliat the Award and the further A^wments nai^t be 
decreed to be performed by all Parties, 
The Ciufes came to be heard on the thirtyth Day of 
DecSfce^^i 'boSl ^^^ ^^^ November^ and thereupon the Court ordered 
pa^fw. ^ that the Parts of the faid Award and the forther Agrees 
jpients fhbuld be fet down as they were agreed te on 
each 5ide; and the fame were accordingly let down (a- 
mongft other Things) as follows; to wit, that the Te- 
nants, their Heirs and Affigns, fllould have their Turf 
Moors, with all the Profits thereunto belonging, 
thiroughout the Wafte of Turbary in fuch Manner and 
. Fonilus they ufually thentoforehad, and their Copyr 
, hold Lands fhere without Admeafurement^ and that 
there fliould be fufficient Ways left to the Moors for 
Carriages; and that thbfe who fhould come to'build or 
dwell upon tlie Ground df Sir CorneHus^ his Heirs or 
Affigns, were only to have Liberty to cut Turf on i ooo 
Acres of Turf Moor towards Ctow'e^ and 500 Acres 
towards Sandtoffy to be fet out by Metes and Bounds; 
and the Turbary, called the Lofrds MoorSy were likewife 
J-eferved to Sir ConieliuS' 2iad his Affigns; but Sir Oof^i^- 
/ius and the new Inhabitants were to take Turfin thefe 
J'lac<ss only for their own Burning, Und not for- Sale; 
^ and> the Tenants of the Manor, and the Members there- 

of, Ihoiild 'have unto them and their Heirs, and fuch 
■ • iPerfonsand their Heirs as they fliould appoint, their 

former Allotments* for their Common confirmed unto 
ih^m according as they were fet out by thefi rft Com * 
, tniffioners th e laid Lord Savik and others, the four- 
/A .-^^w^^^ Icehth Day of AforrA 1627, with an Addition of 20a 
/^ ^J Acr^inbreinZ)//fi43^f//iand403 AcrcsofLandin i^^pr;;^ 

Qarti to be affured unto the Tenants in exchange for 
r . ^ 403 Acrcfe in IVedmGOre. All which Parcels of Ground 

• ^ alloted, and t^ be aiiot^d and exchanged with the Te- 

' / hants, jfliould be divined and fo kept accordiogto the 

Articles made between his Majefty And Sir Cortui/iui 
Vermuyden\ and that Sir Corttfliuf Uid his Heirs, upon Re- 
qtieft, fhould convey, of caule to be convejfed, ,vinto 
fuch Feoffees, and tlieir Heirs, as.th? Tenants, or thd 
< . ' * • uiajoT 
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Hi^orPart of them Ihould nominate, (uch Part o| the 
Mo<»^ not holden by Copy of Court Roll and othct 
Grounds within the laid f^nor as were alJoted, to^d 
lor the Tenants to be holden in fee and common Soc- 
cage; and that the Tenants fliould caufe Ditch Marffi 
to be funreyed, fo as it might appear, that they fhould 
have a &dl Moiety ther^o^ an4 200 Acres more, and 
that the feme (hould be fe$ forth by the Referees, or 
any fuch two of them a$ aforefaid; fo as it might liq 
conveniently for Sykehoufe and Fifilakcj as well as for 
TAom€j wh^reinRe^uard (hoTildbehadtoaccommodate 
Sir Cwrndius and his Affigns, with ponveniences, as 
well for any new Draining to be made therein, as other- 
wife, without Prqudice unto the Tenants; ■ " 

That the faid Tenants and Inhabitants fl>onl4 have 
all Lanes, Wajrs, and Paflages to continue to them, 
their Heirs, and Affigns in Common as formerly they 
had, and that they (houldnoj be chaiged with Payment 
of any Toll for Paflage through the Lock, or any other 
Paflage byWaterorby Land; and th^iSixComeiiusilxis . 
Heirs and Affigos, Ihould cawfe all their Grounds to be 
fufficiently fenced and inclofed againfl the Allotments 
of the Tenants; and the fiirther Demands of the laid 
Tenants aflented unto by the faid Sir Cornelius not 
mentioned in the faic| Award, were (among other 
Tilings) as follows; to wit, That neither the &id Sir 
Cornelius and his Tenai^ts of the two Parts improved, 
nor their Heirs or Affigns, ihould haye any Commou 
in th^ third Part piloted and fet out for the Ule of the 
Tenants and Cotnmoners; and that the Tenants ana 
Inhabitants of the fevoral Townsi Villages, and Places 
aforefaid, their Hqre and Affigns (houia hay^ free Li- 
berty to dig Clods, Earth, and Gravel m and upon the 
faid Highwaysand Lanes, in Places fit and convenient^ 
for their neceffary tJies; and that th^ feid Sir CormHus 
and his Heirs fhould- conyey and affure unto the laiv^ 
Tenants at^d inhabitants, their Heirs and Affigns, one, 
Parcel of Marih Ground, callen Bramwith Marjhy over 
and ^bove the Icverai Parcels of Maiih Grounu aik.ted 
unto them by the .^Certificate of the laid Loi4 S^avi!^ 
: and 



and others; .and thit the^faifl &rG$irHiiksi2kBdiUsfHm^ 
fnd ills find their T^naiWsai|dl**arrmeWj'Qfi{uch,(^ 
hold Tenement;s as he hadktely putidhd^edifotm - 

Z.amquery one of tbe Dauglltevsiof thir ' iaj4 
yjfcount ./^/i Ihoirid ergwCcttntoonofaPaihioB :ji^ 
Turbary, within thefaid 'W^€Cftesv«nd lileHUi^ :iiW<^ 
unto the faijd Tenants, acctortiing to thefliffltom ^fitlie 
Manor: And it was i^rther agreed om both'6i(ks» ti%at 
according to the Certificate m thc-feid Vifcaunt Ayr^ 
and others, the faid Tenants (hould have aod fcnjpy 
thefeParcels of Comnions'fdilowiBg; to wit, rXh^^^- 
/^c^r^ containing 893 Acres,rth€f.L^^j containtog )2|p 
Acres, Wtiodfree Carry Bruhkili Carr, and Habhill C&r^U 
containing 347 Acres, Rampk Can 84 ^Acm^, the 
C/owm 467 Acres, Eaft Tramlyngs loz Acxcs^iBreizAm 
and iSirfon G^rr, 380 Acres, Bramwiti Marfh g^.Acre?, 
Burgarr and H^ffidd Meere 1 30 Acres, JSaifi^dHUls^^ 
Acres, a Piece of Ground called the Qwfmm, the fur- 
ther Side of the Water, 65 Acres,, the fffi^ 'Nabb 138 
Acres, if/r* TownNabb ij-rfcres^the Moietyof.'^^^^^ 
M/j^Jl, and 2op Acres over: All which iaid Parcels af 
Ground the faid TenantS;and liihabitants weiie,:byithe 
laid Certificate,, to hold to* them and their fevoml Hei© 
in Lieu and Recompence of their fewral Claims of 
Common in all the Reft of the faid W^ftes and^Cora- 
monable Grounds; and thereupon afterwattis, on the 
thirty th Day of the fame November ^ the feid Court de- 
creed in theHPrefence of the Counfel and Parties on 
both Sides, and with their • mutual Confont, that the 
Parts of the' faid Award and Agreement beibi<a|)arti* 
cularly expreffed, and the faid Certificate! of -the faid 
Lord %avi!e and others, and eveiy Part thereof (fescept 
as in the faid Decree excepted) Ihould ffopi-Aence* 
forth be obferved and pei-formed by the faid Parties; 
and tfiat as well the faid Sir Cw»^///«, and his tteirs 
and Affigns, as the faid Tenants and Inhabitants^ and 
all others the Tenants and Inhabitants of the-fev^al 
Towns, Villages, and Hamlets^that then were^ and that 
thereafter for the Time being (houHbe, and their 
Heirs and Affigns fhould forever thereafker be bound 

to 
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tooWenre and perform the faid Parts of the faid Award 
and Agreemeats by Virtue of the faid Decree. 

Afterwards by Indenture pf Feoffment dated the fif- 
feeenth Day of July 1 633, duly executed witA Livery of ^ ^'^^Jjjjf ''^•^- 
Seizin^ and made between the faid Sir Cornelius Vertnuy^ 
deny and John Gibbon^ Efquire, of the one Part, and the 
(aid Henry Lee^ Roger Portington^ and feveral others 
therein named, Tenants of the faid Manor, of the other 
Part,' reciting tlie.faid Commiffiori fo granted to the 
faid Vicouat Ayrei aiid others, and the Allotment by ' 
them, made as aforefaid; and the faid Award io made 
by the faid Vifcoiint WentiJoorthy and other fuch Com- 
miflioners; and that his Majefty had granted to the faid 
Sir Cornelius Vermuyden^ the faid Lordfhip or Manor of 
Hatfield^ with all the Wafte and Commons thereunto 
beldrlgingVand that the faid John Gibbon was lately be* ^/^^..^^ 
conic mtcreftcd in tlie faid Lordfh ip under the faid Si^ ^"^ ^^^ 
Corne/ius ^i it is witne(led^ that the laid Sir Cornelius^ and, 
JohnGibbony granted, bargained, aliened, Joldj^ehfeofF' 
ed».and confirmed u(ito the faid Henry Lce^ Roger Por^ 
ingtoHy and others, their Heirs and Affigns for ever, all 
ihofe Parcels of Ground before mentioned, as the fame 
were alloted to the Tenants^ and fet forth as afo'r^^faW; 
with the Appurtenances and all Commons,' and Turf, 
Moors, Rights, Profits, Privileges, Emoluments and 
Commodities to tbe faid Premjfes, ortoany the Mef- 
fuages, Lands, Hereditaments of any the faid Tenants be-^ 
longing; and all the Right, Title, Cla.im, Intereft, Pro- 
perty and Demand of die faid Sir Corelius. Fermuyden 
and John Gibbon^ or either of them, of, in and to the 
fame, " To hold, to tKem, their Heirs and Affigns for 
" ever, to the only proper Ufe and Behoof of them, 
*' their Heirs and Affigns for ever. Neverthelefs upon 
" the fpecial Truft and Confidence, and for the fole Be- 
*' nefit. Profit, and Commodity of themfelves ami their 
*' Heirs, and all and Angular others the Tenants and 
*" Inhabitants of i/^//?^/^, Thome j Dun/croft ^ St ainforih; 
" Fijlilake 2J\^ Sykehoufe, and, of all other the Jcnants. 
*' and Inhabitants of,- and within the faid NIanor or 
." Lordlhip of Hatjield^ and 6f every of them feverallvi 

Gf *'and 
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^ <nd r(il^i^dl|^^ t<^tl[6 md «hjoy the f»^ tad everjr 
^' Part and P*td thet^of as formerly Ihtey^ had> done 
'*<)r bfefeh aiciuftoftiid to do^ withCovenaiits of th« Pjfrt 

- of Sir CorOtliiH md UWhm, that thi Premifes ^fcrei 
•• ftte from fomitef Sarj^iiis^ Saies^, Oifti^ Graiife, JoifK 
" ture3^ Doi*fef&i Statutes, Jud||rndnfei Ihtjufe, Rentsv 
^ aochdl otbcir Iiictimbt^ntids, la^d Ifbr fartheV Affii3ranc«^ 
*^Wtethfe^ by Fih^, l^mffrmviti Dead ihrolied or Itisico'- 
•^ Vferjf, ibr otter Affurar^e^ With Waffttnty agahift S& 

- €'e»^)fldft^i arid y(^>4)f e/if^W;, ahd thwt Hetrs^ ^d ^ 
'VdftiftiiShg byr&diii otiahdef them." 

ibpirfQfeftd«iE*tfe<§ A^Vdtdi Agfcimtottts, Decree iflrf 
FetiffiAiift^ thtr Tenants ahd {iiKabitanti of th% faid fes 
Verai TrnrM^ v^ithto the ftld M^ttor of H^tHetd^ have 
eVterftice till lately , ^utetty ahd withbtit any Intenrlip* 
ttori held kml enjoyed, all thefaid fev^ral Landjas afore? 
fiiife, alioted arid totiVfeyi^d to ttertii and theif H^iri^^ of 
to the Ufe of th^rfi ahd th'6ir ttair^ as aforefaidj toge* 
ffer \*nth all Ways-i feafeftieftts tod Profits thereto be* 
j^,, , :, , I iongingj knd alfo thfe Kavigatiori ^ p ind dowh the R i-i 
/ fer i>y ;3fy/y^ithin the fakl mhdr, and Mtfe<A«: paying 
any Toll; «nd alfd halihg and tdvirirtg Paths thet ei tap 
and down the fiid River, and fining and MOOring th^ir 
Veffds iatnd Ships to the Banks of the feid River tbercj, 
withotlt intetrtiptioii till lAtely, aad ih the feid Mdnner, 
as to thd Wt(tTit RiVer pknhi a^ to th« eld River 

" " * ' SiiAm^ m aH tlefpeiSts. 

" . ".'' liowdV&f IhbTehahts oftheKtanotbf//^^^ ber 
' ing greatly .interrtjipted apd difttorb^d by thfe Right 
Hotiotxrabte 4tfhur Lorti Vifcfcijknt /rtt;r«, ahd his A-k 
ge^t) p\d Teniftiit^i \A the Efijoyth6nt of the JLaiid^ al- 
toted^ and aft^frtvai^ds cenveyea to thbrn^ or for their 
liife J a^ thd Navigation withili l\\t MMor,. Aid Other 
Eairtmehtf ittd Privileged *hich th^y ^eie emitted to, 

Aiftions bfovg<it, ahd fe'wral Aiftio^ bf Tr^fpafs hiv^B$ been brt^ht 
^irift Cw?etal df th* RelbdhdeAt^ And Others^ for 
M^ftieTS dbild in tW^f Ufe *hd Exereife of their Rights, 
iM tht TMintlj ho* belttg iWe id ptodvice th^ faid In- 
d^ntxin? bf FeoiFiaieht^ (ti.ough oriej^t Iheiieof was 

^ '. ^ V>> >^>^ one 
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ede bfUxd Telkibts of theiaid f^haoryin Trulls hSmt 
ieifi nsiA t&jb btia^ Tenants and inhabitants of the faid 
AfepcHv lunld tfifeft the Stevi^ or Agent of the &id jir- 
Hmt tawd JrW/>^ which h6 r gfafe to produc e, pr to pci> 
mit the Dbfendane in thie A<£tion at Law, to We the 
Ufeof A^fitOjF.) 

The now Reipondents and feveral others th^n Tenants 
and IiUudxta^ ctf the faid* Manor of Batfield^ on the 
Behatf of themi^ves, and others the Tenants^ Fr^hpld- 
ers^ iusd Copyholders,^ aod Inhabitants of the iai^ 
*t^^ms of Stait^wrtii^ ffatfie/d, Fi/^dke and tiorne;^ 
m%iAn the faiid' Manor of Hatfieid^ were compelled to 
bring theii^origiiia M of Complaint in hfs Majefty's xJ'^^Ii^dUK' 
Cotirt of E»6heqBer it fFifimif^ery againft Lord Vif- and othw**^T#^i|> 
"ioUHnw^irTw^ a»»ii;, and Robert JennimSy thtxt* llcVhSue?^ ^ *^ 
by ftating,the federal Ms^ters^ aforcfaidj and thereby 
|>ra^ilig^ tlmt iht fordier Decree miglit be carried into 
EtecHtioh^ 9nd that they^ and the other Tenants znA 
InHabitdirtS of the feid feveral Towns within the faid 
^^/tmsAi riij^t be titiieted iu the fenjoynient of the fe- 
vtrUt tinds dl(§ted antj conveyed to, aijd to the tJfe of '/^/^ 

the Tdimats aftd Inhabitants ofthe faid Manor a3 afore- ^^^ '- - ; - ^" 
iaidi afi^ c ^he Nivigati^ u p and down thgf^ifl l^iwf ^""^i/^^r-^*^ ->^ 
JDMk^ vnfSSSn the laid Manorf togethier with aU other <^<^^/^v .^. ^ 
Wajrs^^ Bafehcnti^ Priiriieges and rfofits whatfoever al-r -^r ^^^ 
ioied to the Tenstlts itftd Inhabitants oi the faid Ma** 
nor, by 6r tirider ttie fdid ^reements and Etecree ac^ 
pofdin§ to tht^ tmd Meafiin| thereof^ an4 for an Injuncf 
ti«* k the mfeiri Time t o ftay the Proceeding^ at L^. 

To thi^ fill*, Artiur kte Lord Vilcount Irwin^ a^ 
th6 other Defei*i«mts appeared, and puN: in ieverai Ai^ tK5 Afrv^e^^: 
fWe^i^ afcii |Sk? lad Ldid /rw/^^ by his Anlwcr (amongft 
diher ThkigEr>ii^ifted# that totwit hihndiug the Award^ 
Agjt^tstntntf Dc6rc6 and Feoffment,, he as Lord of the 
Makor wa» fei^efl of 2tfid intkkd to t^e Soil and Frce« 
hold 6f 0t tKfr hmi$ ^^(^d ^ni conveyed to, or i^ 
Tttlft for rtie T^AAt^ and' Inhabitants^ and that they 
wer^ only kvtttfedto-the Herb%e thereof, and to dif- 
p^^vtte the feiteierand' alfo the feveral Part* of theLand^ 
clifiMM^ bjt the BiHy^ we»e A96 f^aUy ailoted as aforeiaitt 

to 



fo the Tenants and Inhabitants of the Manor; and the 
Defendant Canbyj by his Anfwer admitted, that. he had 
in his Cuftody one Part of the Deed of Feofl&ttent, and 
fubmitted to produce the fame at the HcJarii^;* and 
Robert Jennings^ aa Tenant of Lord Irwin, iniifted on a 
Right of Common in Part of thd Lands claimed to be 
piloted to the Tenants. , ,. 

The Defendants Arthur Lord Ii/^h^ Tkdmas Canby^ 
and Robert Jennings^ all died, and afterwards a Bill of 
Revivor and Supplement was exhibited againft Henry 
Lord Vifcount Irwin now the Appplknt, Mordecai 
Xlutts, and John Robin/on and Mary his WifeJ, fugjefting 
.tlie Death of -^rM»r Lord Irwin^ Thwnai Canby^ and 
Biu Vrc^^Wot^^^^^ ^^^^'*^ Jennings, md charging that the Appellant was 
Supplement. Brother and Heir of the faid Arthur Lord Inviff^ and as 

ftich was intitled to the faid Manor of Hatfield yfith the 
Appurtenances, and claimed the fame Rights; and that 
Mordecai Cutts was the Executor of Thomas Canby^ and 
had got into his Cuftody that Part of the Deed of Fe- 
offment, which was in the Hands* of Thomas Canby^ and 
refufed to produce the famej and that Mary^ the Wife 
bfjohn Robin/on, was the Widow and Adminiflxatrix 
of Robert Jennings}, and that John Robinfon and Mary his 
Wife threat ned to proceed at Law ^ and > take out Exe- 
cution on the Judgment obtained in the Adtion at La« 
brought by Robert Jenning; the Appellant, . and alfo 
Mordecai Cutts, and John Robinfon and Mary his Wife, 
apjpearcd to that Bill; and the Appellant by his Anfwer 
admitted, that he was the Brother and Heir of Arthur 
oi^KtviyoT a^suj.^ ^^^^ ^ord Irwin, and that he claimed to be intitled to 
piement. the faid Manor for his Life, and derived fuch Title un- 

der the Will of the eldell Brother Edward Machell^ and 
' that fuch Title fii-ft accrued to him in Remainder after 
the Death of his elder Brethren Richard and Arthur, 
and had heard and did believe, that Sir Cornelius Fer- 
' muyden was Lord of the faid Manor of Hatfield, but 
knew nothing more of the feveral Matters and Things 
contained in the PlaintifPs Bill, thari what were difclof- 
cd, and fet forth in the feveral Anfwers of the faid Ar- 
' t^hur Vifcount Irwin,.to which Anfwers he referred and 

inbmitted, 



tiafoim^Ai that the Coinplainant's Bill, and tlie Pro- 
fceediiigs had thereupon^ mould be revived againft him; 
and MurJec^i Gnits by be Aafwer admitted, that he 
llaA a Part ^the Deed of Feofiiiient, and fubmitted 
to j^bdujee the fame, but admitted that he had refjied 
to prtdnce kj that the PlaintilTs might have the Bene* 
fit of It; and all the Defendants fubmitted, that all the 
Procefedicogs fliould be revived againll them, and the 
fame wei« revived accordingly. 

The GaUfc b^ng at IfTue, feveral WitnefTes ^txt exi-* 
hit^^ aiid their DepofitionspubUlh^d, and aftenvards 
on the twenty firft Day oi April 1755, the Caufc wa$ 
Kbatti in the laid Court of Exchequer, whereupon it 
was (amongft other Things] ordered and Decreed; that 
it fliould be referred to a Trial at Law in alS^ed Ac* 
tionlobe brois^ht by the then Plaintiffs, now the Ref- 
pondents, tigaiiul; the then Defendant Henry Lord Vif-^ 
count Irwin now the Appellant, to try the following 
Iffue {to mt)fir^i whether the Ground whereon the 
Turnpike in the Pleadings mentioned was erefted, was 
t>r wa» not Part of the Tenants allotments. Second^ 
"Whether there was or wa» BK>t at the Time of eredtir^ 
Ihc Turnpike^ a Commogl Highway over thit Ground, 
TiirJ, Whether there was or was not at the Time afore- 
faid, a Way for the Tenants over that Ground, where 
the Turnpike flood from Siainfortk to a Common Field 
Called Incroft or Kirk Town TSabb or either, and which 
of thcnn. Fourtk^ Whether the uninclofed Ground lying 
on the Eaft Side of the River i)««», and between the 
River and the great Bank, commonly called the Pam^ 
tipakts Ba»k ^ and extending IFrom a Place called £a^ 
land Lane^ Souths to a Place oppofite to a Pl^ tailed 

^vJ^^Tj^Northi or any^ and what Part thereof^ was 
PartoFi^c" Tenants Allotment, whidi Iflifc <vefe to be 
fettled by the Deputy Remembrancer of th^ (aid 
Court, in Cile the Parties difiered therein, and were to 
be tried by a fpeciai Jury of the Corirt rf York^ and 
the Gonfideration of Gofb^ and ail further Direfti<Hit 
wcm refervtdi till fuch Ifial was had. 

Afterwaixb, the ikm^ Pl&o^ waved the Ikft «^ ^ 




21 April 175^ 
Decree diredtinc 

ilfues.- 
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^if ft and Second If- 
iufis waved Tbly the 
flainfiffii. 

Third IfTue waved 
hy the Defendants. 
Summer Aifizes 

1755- 
The Fourth Iffue 
tried, and a Verdict 
ftrthc R^fponiLlents. 



13 Dec. 1755. 
Caufe came on to be 
lieard on the Equity 
refcrvcd alur the 
Trial. 



16 December. 
Furrier heird. 



17 9ep>ai^r. 



eond Iffue, apprehending that by the fourth Iflbeail the 
Matters really in Queftioh, and then in Difpute would 
be triedi and the then Defendants waved the third Iffiie, 
^nd the fourth Iffuewas fettled and direfted to be tried: 
' At the Slimmer Aflizes 1755, the Iffue was trie d at 
York by a fpecial Jury, and took up above eighteen 
Hours in the Trial ; and upon full Evidence, as to the 
Right of the Soil of the Premifes in Queftion, ia Verdi<5l 
was ^iven fqr the then Plaintiffs no\V the Refpoiidents, 
whereby it was found, that the faid uninclofed Piece or 
Parcel of (Sround, and every Part thereof, was Part of the 
faid Lands and Grounds heretofore alloted to, and for 
the%nefitoftheTenantsofthe faid Manor oiHatfield^ 
entitled to Right of Common on the Wafte and Com- 
mon^ of the faid Manor. 

' On the thirteenth Day of December 17559 the Caufe 
came on again to be heard in the Cou rt of Elxchcquer. 
and the Depofition of Robert Laverack taken in the 
Caufe on the Part of the Defendant, and other Evi- 
dence being offered by the Defendant's Counfel to be 
read to fupport their Conftruftion, that there was in 
the Deed of Feoffment, a refulting Truft in the Lord 
of the faid Manor, as to' the Soil of the Lands and 
Grounds, thereby conveyed for the fole Ufc of the Te- 
nants of the Manor, the Reading of which Depofition 
and other Evidence being objedted to by the thenPlain- 
titt's Counfel, the further hearing of the Caufe was ad- 
journed over to the tlien next Tuefday^ (being the fix- 
teenth Day of the fame December) when the Caufe came 
on again, to be further heard in Court; and on hearii^ 
Coutifei bn both Sides, the objedtions was allowed, and 
a Paper purporting to be a Copy of a Bill faid to be 
filed in the laid Court in the Year 1640^ between Per- 
kins and others. Plaintiffs, and Ingramy Defendant, be- 
ing bffered to be read, was rejeded; whereupon the 
Caufe was adjourned to be fortherjigard on the then 
next Day, when the fahie came on s^in; and the faid 
Defendant Lord Irwin^ having by his Counfel Infifted, 
that he as Lord of the Manor had a Right to the Soil 
pf the I4nds aljQted to the Tenants, the Court over- 
. julcd 
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ruled the fagie; and thereupon ordered and decreed^ 
that the then Fli^intiffs, now the Refpondents, and the 
reft of the Tenants of the laid M^nor, Freeholders or 
Copfyholders, and their Heirs and Affigns, Ihould dur- 
ing thejife of the faid Defendant Henry Lord Viftount 
Irwin, quietly and peaceably hold, ufe, occupy, and 
enjoy the faid feveral Lands and Grounds mentioned 
in the faid foiirth Iflue and Verdift, and every Paii 
thereof, and all other Lands alloted and conveyed to 
them, or in Truft for them, according to the faid De- 
cree of rhe thirty th Day of November y in the fixth Year 
of King Charles the Firft, and th<? faid Deed of Feoff- 
ment again!}: the then Defendant (now the Ap|)ellant) 
the Lord Vifcount Irwin^ as Lord of the faid Manor, 
and that an Injundion be awarded under the Seal of 
the fiiid Court to quiet them in the faid Enjoyment, and 
to enjoy the faid Defendant, his Agents, Servants, and 
Workmen, fro m intenupting or difturbing^ the fame '' 
during the faid Time j and that the faid then Defendant 
(now the Appellant) fliould pay to the faid then Plain- 
tiffs (now R^foondents) their Cofts of the faid original 
Bill and Bi)l ot Revivor and Supplementi and i he Gofts 
at Law, and ii^ Equity fubfequent to the faid Bill of 
Revivor to be taxed by the Deputy Remembrancer of 
the iaid Court; and alfo that the laid Mordecai Cutn 
fhould bring into the faid Court the faid DcedofFeoff- 
ment, and that the fame (hould be enrolled amongft 
the Records of the faid Court; and that the faid then 
Plaintiffs fhould pay to the faid Defendant Cuus his 
Cofts of the faid Caufe to be taxed, fo much of which 
Cofls were to be repaid to the faid then Plaintiffs, by 
the faid then Defendant the I^ord Irwhu as were incur- 
red to the Time of the faid Cutis* s Anlwer, who ws^s 
%lfo to pay to the then Plaintiffs (now Refpondents) 
the Cofts of the feveral Motions and Orders for pro- 
ducing the Feoffment, and alfo that fo much of the 
Bill as related to the Plaintiffs Claim of the Ground, 
• Arhereon the Turnpike thei;pin mentioned ftood, to bd 
!.Part of the Lands alloted to the Tenants, or to be a 
Commpn Highway, be diimlircd, with Cofta to be tax- 
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cd to Be paid by the faid PlaintiRsi t8 %h8 thfeil Defeh- 
dant the Lord IrwiHj lad by Goiifeit the filid Bill wai 
difmii^d as agaldd thb faid Defeiidaiit^^ fakn BioUpipm 
and Mary his Wife, but >vithd\it Goft^; 

Ji'rbm which Decree i/j^rv LJrd frz«>##hath m^p^tedl 
to yoiir Loirdfliips, and bjr^ his Aiipetil hitii lli4de ftiuK 
ObjeAiohs. 
As to fuch Part of the faid Decreb-, *rT«ilibt the Ob'^ 
^*'*- jeftions to the Reading of the £tidcheb ofifeiwl bn th& 
Part of the Apjpellaht \^as allbWed. 
As to fiich Part df the iJecree, as difdlloWea the Claim 
5^^^^ of the Appellant, as Lord of the Manor to tfec SoH of 
'the allotea Commons, and bn that Foitnddtloit oitltred^ 
that the then J^laintiifs, now the Refpondents, ihould 
hold and enjoy the Linds found in the fourth liTue^ 
and all othtr Lands alloted to the Tenants accordiBg 
to the Decree and Feoifment againft the A{^liant^ 
and awarded an Ihjunftion to quiet the Plaintiffs^ nov^ 
llel|)ondents, in the Poffeffion thereof, durihg the Life 
of the (aid Appellant. 

As to fuch Part of the Decrefei whereby it is df reiSbedi' 
that the Appellartt (hould pay the Rdpohdents ther 
Tbird. Cofts of the original Bill, and the Bill df Revivor^ Withf 
fubfeq\lent Cofts at Law, and Equity. 

As to fuch Part of the Decree, as direftis the AApel* 
lant to pay fo much of the Defendant Cuffs' s Coiis, as 
were mcurred to the Time of the Anfiver of the Defcn- 
Fourth. ^^^^ Canbyy aiid the Coffe of the Motions aiid Orders^ 
about producing the Deeds of Feoffment. 
The Refpondents humbly apprehend, that there & 
not any Ground for the faid Objeftions, ot any of theidf 
(among^ many others) for the foilowii^ 
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I. ] 

jBecaiifc every Part of the fiiccemve Tranfaftions rela* 
tive to the Improvement of the Waft,; Grounds and( 
Commons iii Qtteftion in this Caufe, tends to confirm 
the legal Operation of the Feoffment^ and to rebutt 
the reWlting Triift of Owrierfhip of the Soil pretended 
by the Appelant, When the original Projedt of dcain- 
ing and improving was firft undertaken, the Crown 
agreed to grant one Third of the Lands as a Recom- 
pence to Sir Cmielius Fertnuyden the Projedor; at the 
fame Time, Powers were given to proper Perforis to 
treat vvith the Tenants and Inhabitants, who claimecf 
Riglits of Coriimori, touching What Part of the 
LANDS, they would accept in Satisfaction of fuch 
Right, and Allbtments were made accordingly. Upon 
the Dilutes, which arofe after the Purchale of the 
whole Eftat6 by Sir CorneUtis^ an Award was made un- 
def t Reference from the Privy Counfel, and a Decree 
in the Exchequer, was founded upon that Award, and 
bther fubfequent Agreeftients. From the Term of that 
Decree, it is evident, that the former Allotments were 
confirmed with Addition^, and new Exchange inade." 
The Purchafer is directed to enfeoff Tiiiftees iu fuch 
Allotments and Exchanges, for the Benefit of the Te 
nants arid thiir Heir^, in Lieu of ail their Claims ik 
the reft of the tVifte and Commonable Grounds, to 
be held of the Lord of th6 Manor, in free and commori 
Soccage. Upon the fifteenth Day of July 1653, the 
Feoffment is accordingly made to the JFeoffees and 
their Heirs, to the Uie of them and their Heirs, upon 
fpecial Tmft and Confidence, and for the SOLE BE- 
NEFIT, PROFIT AND COMMODITY OF 
THEMSELVES, AND THE OTHER TE^ 
NANTS AND INHABITANTS. 

11. 
The rhaniFeft Intent of the Feoffment w2Cs to cohfirnf 
And effeftuate an Exchange of the Right of Commoify 

I % 
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in two Thirds of the Wafte Lands, with 'the Right 
of Soil in the remaimng one Third. The Tenants had 
originally a Ri^ht of Common over the whole; the 
Lord had likewife a Right in every Part of the SoiL 
On the one Hand, the Lord was encouraged to drain 
and improve, by being enabled to inclofe ftee from the 
Right of Common; on the other Hand it was advan* 
tageous to the Tenants, to relinquifti fo large a Pro- 
portion of the Wafte for the Sake of quietly enjoying 
6nQ Third of it, improved and drained, under a Con- 
veyance of the abfolutc Ownerfliip of th^ Spi l. difcharg- 
e d from the Right of the Lord , 

^ mr 

It was llie Intent of the Parties f o fecure only a Right 
of Common in one Ttird of the Wafte, ftill liable to 
fhe Lord's Right of ownerfliip in the Soil; the proper 
Method had been, not for the Lord to enfeoff Truf- 
tees for the Tenants in one Third of the Wafte, but 
for the 'Tenants to have executed Releafes of their 
Right of Common, on two Thirds of it to the Lord, 
referving to themfelves the free Enjoyment of fuck 
Jlight of Common, as they were accuftomed to have^ 
pn the remaining Third; or the Covwt, in Confequence 
of the Award and Agreement, might fiave decreed the 
Lord fo hold and enjoy the two Thirds free from any 
Right of Common or othei-wife in the Tenants; and 
that the Tenants (hould enjoy their Right of Common 
in the remaining third Part, exclufive pf the Lord, 
There would be on Occafion in this View for the So^ 
iemnity of a Feoffment, and the Interpofition of Truf^ 
tees. If the Soil was not to be abfolutely conveyed, the 
original cuftomary Enjoyment, and the Right of Com-^ 
;pion in the remaining Third, was a better Title than 
any new Conveyance from the Lord, fubjeft to be re- 
ftrained and limited in the Operation of it, by his 
Words of Grant. The veftinff of the entii'e Property of 
the Soil in Truftees, as aTruft for the Tenants, was the 
bbjeft of this Feoffment; becaufe it was the only effec- 
tual Method of fecuring tTiem from future Vexation, 
4s to Pretences of digging the Wafte, furcliarging the 
•^ Common, 
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Common^ and doing other Afts, which might produce 
G)ntefts. 

IV- 

The Parol Evidence offered in this Caufe to fhew 
A6ts of Gwnerihip^done, and an Exercife of the Lord's 
Rights upon the alloted Lands^ long fince the Time 
of the Decree and Feoffment, was rcjeded by the 
Court; becaufe it is contrary to the Rules of Law, to 
feti:^ a refiilting Truft, by Parol Evidence, where the 
plain Words of the Deed have ^difpofed of the whole 
Truft or beneficial Intereft in the Land; as it . would 
render zH Titles to Eftates precarious and infecurc. 

V. 

The Appellant Lord Irwin having fet up a Defence 
both in Law and FaSr, which could not be fupported, 
and having infifted on a Trial at Law, in which a Ver- 
dia went againft him, and the Refpondents having ♦ 

been put to very great Expences thereby; it is appre- 
hended, that the Court was in fome Meafure bound to 
give the Refpondents their Cofts. For although the 
giving or refufing Cofts is difcretionary in Courts of 
Equity, yet unlets there is fomething very particular in 
the Cafe to vary the Rule, Cofts always follow the 
Right. 

C. YORKE. 

GEO. PERROTT.^ 

N. B. We are particularly requefted to remind the 
Readers that a Trial refpefting fome Claim of the late 
Lords of the Manor to Part of the Commons alloted 
by the Decree to the Tenants and Inhabitants of the 
faid Manor oiHatfieldy the Trial after various Hearings 
jeUewhere, came to an, Iflue at York-y the Refuit of 
which was as follows . 

Which Iffue (after a View had by a Special Jury) was Sutrmer Af- 
tried at York^ and took up above eighteen Hours; ^'^^' ^^ss- 
when, upoi) full Evidence as to the Right of the Soil 
and Enjoyment thereof, a Veidia: was given for tLe 

Inhabitants, 
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- Inhabitants, an^l that the whole, Placfe In Iflue i^as i 
Part of the Ground alloted and conveyed to .the faid 
Inhabitants. 
The Equity referved came on to be heard in the 
^ Court of Exchequer, and, upon hearing Counfel on 
Deccm^'iysV' both Sides, the Court, on IVedncfday the feyenteenth 
Day of December \ 1755, decreed. That the Inhabitants 
fhould hold and enjoy the Lands mentioned in the Iflue 
and Verdift, and all other the Lands alloted and con- 
veyed to or in Traft for them, according to the De- 
cree of the thirty th Day of November^ 1630; and that 
the faid Deed of Feoffaient ftiould be enrolled amongft 
the Records of the faid Court, which was enrolled 
accordingly. 

Fromr which Decree Lord Irwin a ppealed to the 

j f ^Qufe of Lords; and, upon hearing the faid Appeal, 

4 D«c. 1738. the faid Houfe, on Monday the fourth Day of Decern- 

her. i7<8^ without Hefitation, affirmed the Decrees 

with Sixty Pounds Cofts. ~ \ 

.- , . ' . .*!>• > 
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